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Tenn. suit may affect Woburn case

By JJerry Ackerman
Globe Stall,

A $12.7 mitlten environmentat
class-action award relurned In a
federal court In Tennessce Is betng
reviewed closely by lawyers in-
volved In the Woburn kukemta
Iawsuit for the precedents 1t may
hawe set.

Perhiaps most signifleant, Jaw-
yers say, is thal the verdict held
damages should be paid for harm
ta Lhe plalndiffs’ sromune systems,
which mnny scientlsls cansider

the critienl line of defense against

iliness, Including viruses and
SOTC CANCers.

Most personal Injury verdicls
Involving exposure to loxic chernd-
sibls Lo revent years have sidesiep-
ped this issie, trial Jawyers say.

A key parl of the Woburn case,
however, rests on alkgalions that
chemicals that seeped into mn-
nielpl delonking waler led to im-
mune-syslem dumage, and that
this in turn reduced the repited

victims resistance to leukemlas
and nérvous and cardlac disor-
ders.

The Woburn lawsuil, ongeing
in US District Court in Boston,
was flled by the famlilles of eight
viclims of leukemia — shx of them
now dead - who llved near the pol-
luled clty wells in the northern
suburh,

In the first of what could be
four key rulings in the case, a jury
of three men and three women de-
cided Jast month that a conglom-
crale, W.R, Grace & Co., could be,
held llable for health problems the
familles can show occurred after
1973,

That was the HArat year that
testimony established the wells
were evidently polluted with in-
dustrial golvénts dumped on near-
by Grace company property. A
second npearby company, a tan-
riery, was absolved of any respon-
sibility In {he maller.

The Woburn pollution was dls-

covered and the wells closed in
1979,

The trial, which 1s scheduled {o
resume Sept. 15, 1 cxpected to
last into pext spring.

The Tennessee case invalved
pollution of privaie wells from a
242-acre chemilcal waste hurial
sile operated by the Veisicol
Chemilcal Corp. near Toone, Tenn.

Although the case was argued
in 1982, Julge Odedl Horton's ver-
dict was not relurned until Avg. ).
Velsicol, a major peslieide manu-
facturer, has appealed.

In addition Lo the $12.7 million
in personal Injury awards, the
Judge ordered Velsicol to pay $7.5
milllon in punliive damages for
deliberate concealment of ‘the na-
ture of its pollution.

The largest single award, $2.5
nmtlllion, was 1o a boy who medical
wlincsses sald hias a subatantlat
chance of developing cancer Jater
In Ide hecause of chemleal expo-
sure. All Nve plainttifs recetved
awards for varions héalth prob-
lems, including kidney cancer,
nervous afflictlons, parlal blind-
ness related to optle-perve dams

age, prolonged headaches and diz-
zlnesa, coughing spells and ex-
tended perlods of fatigue.

Because the lawsult was a
class action, the verdict has
opened the way for 95 other Indl-
vlduals who llved In the vicinity of
the durip to begln their own legal
actlons against Velsicol.

Velsical acknowledged during
the trial that it bad burled more
than 300,000 drums of chemicals
at the dump between late 1964
and mid-1973, when the state or-
dered the dump closed,

The ' plaintiffs stated that as
carly as 1965 they noticed foul,
chemical-like odors from Lheir fau-
cets and shower heads — odors so
strong: that bathing became im-
poasible.

A government survey in 1967
showed ground water was being
polluted by the dump. But Velsicol
ignored this, Horton wrote In his
500-page epinion. He found {hat
the company had fatled to change
operailons at the landfill and had
cnneealed s disposat of chloro-
form and carbon tetrachlorlde,
both ldentifled as potent carclno-
gens.
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