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Woburn families, companies set stage for leukemia death trial

By Jerry Ackerman
Globe Staff

The questions themnselves are straight-
forward: Did nearby industries pollute
Woburn's drinking water with industrial
cieaning solvents. and did those cheml-
cals lead to that city’s rash of childhood
leukemia cases?

But the complexity of finding answers
became elear vesterday as a jury in a Bos-
1on courtroom was presented with the

-charge by eight familles that chemical

pollution affected their health and led Lo
at least five Jeukemia deaths.
Before more than 150 spectators. lavwe-

yers for the families and for the defen-
dants, W.R. Grace & Co. of New York and
the Chicago-based Beatrice Foods Co., set
the stage for a trial in US District Court
that, {f completed, could last six months.

In opening arguments, Boston lawyer
Jan Richard Schlichimann asserted that
with the help of expert witnesses he will
prove that chemicals that “are toxic, that
can desiroy celis,” were knowingly
dumped at the companiea’ properties,
within a half-mile of two city wells, and
got into Woburn's water.

Schlichtmann. representing the fam-
lttes who claim they suffered other affile-

tions as well as leukemia, said medical
experts will later show the chemicals
caused these as well.

But lawyers for the two natlonal cor-
porations told the fury that they would
show that. while solvents and cleaning
fluids were dumped, {t was not done reck-
lessly - and that any chemlecals that got
into the water could easily have come
from many other places tn Weburn'™s V'in-
dustrial valley.™

Moreover, they argued, the plaintiffs’
medical contentions are controversial be-
cause, by customary sclentific standards,
no rescarch has ever directly connected
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Most such cases have been
threwn out or settied without a
verdict because of the scientific
difficulty in making such connec-
tions. The size of the settiements
has often been jarge. however. re-
flecting the high stakes involved
for both the accused and those
who believe they were injured.

In 1984, charges that the Viet-
nam-era weedkiller Agent Orange
affected the health of 7.000 or
more veterans were settled for
%180 million but, because there
was no trial, there was no finding
of wrongdoing or actual illness.
The Woburn plaintiffs have not
asked for a specific amount of
damages.

Thirty-three plaintlfs are in-
volved it the current Woburn tri-
al, all of whom allege that poliuted
water caused them heart disor-
ders. nervous disfunctions. or re-
duced Immunslogical response -
as well as seven chlldhood leuke-
mia cases ang one adult levkemia
In which the victim !s near death.
Five of the children have died.

However. before the jurors hear
medical evidence. Skinner sald
yesterday in his opening instrue-
tions that they must first decide If
chemicals from the two properties
actually got Inlo the wells apd
whether company officials could
reasonably foresee ““that their
conduct created a risk of serious
injury to the people.”

“If the answer is negative, that
{s the end of the case,” Skinner
sald.

The first to address the jury
panel, Schlichtmdnn argued that

both Grace and Riley executives
“knew what they were doing”
when they aliowed either their em-
ployecs or outsiders to dump on
their land between 1965, when
the two wells were first put into
operation, and 1979, when they
were found poiluted and closed.

Schlichtmann also asseried
that managers at the Cryovac
plant had received perlodic warn-
ings from Grace Co. corporate of-
fires about pollution contre! man-
agement during the ‘time that iis
emplovees were heing directed to
dump or bury one of the selvents.
trichloroetnyviene, behind the
plant building.

But. representing the Grace
company. attarney Michael B.
Keating of the Boston law firm of
Foley. Heag and Eliot said testimo-
ny by his witnesses would show
thal the tand between the Cryovac
plant and the wells lies in such a
way that "none of these chemijcals
that were disposzed of on our site
could have reached wells Gand H
while those wells werc open.’”

Beatrice Foods, while It bought
the Riley Leather property only
months before the wells were
cipsed and sold- It in 1983, has ab-
sorbed all the company’s environ-
mental liability.

Arguing for Beatrice, attorney
Jerome Facher of the Boston firm
of Hale & Dorr. contended that
while chemicals may have been
dumped by others on the Riley
land, the (irm itself was a victim
alse, with Its own well alse pollut-
ed with solvents. "Woburn had its
dumping problems, but Rlley
wasn't ane of them,” Facher said.

exposure 1o Industrial solvents with the
occurrence of lenkemia.

Both sides reled heavily on charts,
diagrams. maps and aerial phetographs
to try to explain to the six jurors and aix
alternates the location of the polhited
wells, known as Wells G and H, alongside
the Aberyona River in East Woburn.

They also pointed cut the locations of
the Grace company's Cryovac division
packagiog machinery plant. northeast of
the wells: the John J. Riiey Leather Co.
tannery, that was owned by the Beatrics
company between 1879 and 1983, to the
southwest: other possible sources of the

pollution, and the locations of the plain-
tiffs” homes.

The rush for seats tn the 15th floor
courtroom in the federal courthouse at
Post Office Square at the start of the trial
forced Judge Walter Jay Skinner to inter-
rupt-his opening Instructions to the jury
whille marshals led out about a dozen per-
sons for whom thers were no seats.

The case is being watched closely by
legal, sclentiflc and environmental spe-
cialiats because It 1s one of the most de-
tailed yet Involving the health effects of
environmental poliution.
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